§905.34

used to determine the amounts of firm
power subject to withdrawal at 5-year
intervals after the effective date of the
extension to existing customers, except
that the percentage used would be up
to 1 percent for each of the two with-
drawal opportunities, and the formula
would use the customer CROD, project
CROD and the resource under contract
at the time.

§905.34 Adjustment provisions.

Western reserves the right to adjust
marketable resources committed to all
customers with long-term firm power
contracts only as required to respond
to changes in hydrology and river oper-
ations, except as otherwise expressly
provided in these regulations. Under
contracts that extend resources under
this PMI, existing customers shall be
given at least 5 years’ notice before ad-
justments are made. New customers
may receive less notice. The earliest
that any notice under this section shall
become effective is the date that exist-
ing contractual commitments expire.
Any adjustment shall only take place
after an appropriate public process.
Withdrawals to serve project use and
other purposes provided for by contract
shall continue to take place based on

existing contract/marketing criteria
principles.
§905.35 New customer eligibility.

(a) Allocations to new customers
from the project-specific resource pools
established under §905.32 shall be deter-
mined through separate public proc-
esses in each project’s marketing area.
New customers receiving an allocation
must execute a long-term firm power
contract to receive the allocated power
and are required to comply with the
IRP requirements in this part. Con-
tracts with new customers shall expire
on the same date as firm power con-
tracts with all other customers of a
project.

(b) To be eligible for an allocation, a
potential new customer must be a pref-
erence entity, as defined in Reclama-
tion law, within the currently estab-
lished marketing area for a project.

(c) Entities that desire to purchase
power from Western for resale to con-
sumers, including municipalities, co-
operatives, public utility districts and
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public power districts, must have util-
ity status. Native American tribes are
not subject to this requirement. Utility
status means that the entity has re-
sponsibility to meet load growth, has a
distribution system, and is ready, will-
ing, and able to purchase power from
Western on a wholesale basis for resale
to retail consumers. To be eligible to
apply for power available from a
project’s initial resource pool, those
entities that desire to purchase West-
ern power for resale to consumers must
have attained utility status by Decem-
ber 31, 1996, for the Pick-Sloan Mis-
souri Basin Program—Eastern Divi-
sion, and by September 30, 2000, for the
Loveland Area Projects. To be eligible
to apply for power from subsequent re-
source pool increments, these entities
must have attained utility status no
later than 3 years prior to availability
of the incremental addition to the re-
source pool. Deadlines for attaining
utility status for other projects will be
established at a later date.

§905.36 Marketing criteria.

Western shall retain applicable provi-
sions of existing marketing criteria for
projects where resource commitments
are extended beyond the current expi-
ration date of long-term firm power
sales contracts. Western must retain
important marketing plan provisions
such as classes of service, marketing
area, and points of delivery, to the ex-
tent that these provisions are con-
sistent with the PMI. The PMI, eligi-
bility and allocation criteria for poten-
tial new customers, retained or amend-
ed provisions of existing marketing cri-
teria, the project-specific resource defi-
nition, and the size of a project-specific
resource pool shall constitute the fu-
ture marketing plan for each project.

§905.37

Modified contractual language shall
be required to place resource exten-
sions under contract. Resource exten-
sions and allocations to new customers
from the initial resource pool will take
effect when existing contracts expire.
These dates are December 31, 2000, for
the Pick-Sloan Missouri Basin Pro-
gram—Eastern Division and September
30, 2004, for the Loveland Area
Projects. For the Pick-Sloan Missouri
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